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not been there late in the season as they were due to market 

conditions, the pond would have overflowed anyway. (RT May 21, 

1974, page 23, linesll-20). Consequently, we find this contention 

without merit. 

2. An Odor Nuisance Does Not Exist 

Petitioner contends in the petition and indicated 

at the hearing that the cease and desist action was initiated 

because of six complaints about odors from the feedlot operation 

and that an odor nuisance did not exist. A careful reading of 

the transcript and Regional Board records indicates that the 

odor nuisance question was secondary to the primary pollution 

issue which existed due to the waste discharge. The record 

does disclose, however, that a considerable number of persons 

were affected by offensive odors resulting from the failure to 

treat adequately and properly dispose of waste. Although the 

Regional Board staff did not conduct an odor survey in the area, 

eleven complaints from seven different people and communications 

from the Napa County Hea.Lth Department are in the record. 

3. The Regional Board Order Imposes Severe Financial 

Consequences to Petitioner. 

The Regional Board considered economic factors in the 

adoption of petitioner's waste discharge requirements as 

indicated in Sections 13263(a) and 13241(d) of the Water Code* 

The Regional Board was not required to reexamine economic con- 

siderations in an enforcement proceeding pursuant to Water Code 
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:;(\t*t. i OII I ‘i l0.l . 1 n any c3vent, there is no cvi.cferIf:c irl t,hr? r.r:~:~T’~l 

::ul’l’ic:i.elll; to support a proposition that economic considerations 

justify the water quality degradation occasioned by violation of 

requirements. 

Conclusions 

After review of the record, and consideration of all the 

contentions of the petitioner and for the reasons discussed in 

this order, the State Board concludes that the action of the 

Regional Board in adopting Order No. 74-73 was appropriate and 

proper. 

---..-.-- -_.-.- ---.------ ._- ._._ --_.----_. .--. -. -. 
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NOW, THEREFORE, IT IS ORDERED.that the petition for 

review of Order No. 74-73 is denied. 

Dated: January 16, 1975 

/ W. W. Adams 
Adams, Chairman 

/s/ Ronald B. Robie 
I honald B. Robie, Vice Chairman 

/s/ Roy E. Dodson 
Roy E. Dodson, Member 

/s/ Mrs. Carl H. Auer 
&Irs. Carl H. (Jean) Auer, Member 

/s/ W. Don Maughan 
W. Don Maughan; Member 
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